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Submission on the Draft Environment SEPP 

Thank you for the opportunity to comment on the draft Environment SEPP which proposes to 
consolidate seven Regional Environment Plans applying to significant waterways, bushland and canal 
estate development. My primary interest is in relation to the consolidation and proposed changes to 
the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.   

Sydney Harbour is more than “environment” and needs a place-based plan 

The Environment SEPP is premised on protecting significant environmental assets as well as 
simplifying the planning system and reducing complexity.  In reality, it is an attempt to pull together 
disparate spatial policies which bear little relationship to each other.  While most are water related 
SEPPs, they each serve a very different purpose.  Fundamentally these place-based plans do not 
convert well to a thematic approach.  

I support the retention of a stand-alone place-based plan for Sydney Harbour on the basis that: 

1. It is an area of state and regional significance unlike any other in NSW which is central to 
Sydney’s identity and NSW’s global standing 

2. Sydney Harbour’s significance does not only relate to environment.  It also has cultural, 
historic, recreational, operational and scenic significance to the state. 

3. Sydney Harbour largely falls between the gaps of regional and district plans.  It is covered 
generically in the GSC’s draft metropolitan plan and lies outside the north and eastern 
district plans. 

4. There is no single custodian for Sydney Harbour and there are multiple stakeholders with a 
role in its planning and development – both on the waterway and the foreshores. 

Minor proposed changes can be made to the Harbour REP without rolling it into the Environment 
SEPP 

A number of changes being proposed to the SREP for Sydney Harbour are sensible and I support 
them.  These include: 

 moving planning principles for plan making to a ministerial direction, 
 updating heritage and critical habitat provisions, 
 requiring development control plans instead of master plans for strategic foreshore sites. 
 transferring Opera House provisions and related maps to the SEPP (State Significant 

Precincts) 

These changes can be done without the need to consolidate it with other SEPPs. 
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Proposed amendments to the SREP for Sydney Harbour that I do not support 

There are a number of specific changes proposed to the SREP for Sydney Harbour which I do not 
support because I believe they have will have a detrimental impact on Sydney Harbour scenic 
character and weaken the ability to make consistent and well-informed decisions.   

1. Allowing mooring pens in the W7 Scenic Waters Zone will fundamentally change the face of 
Sydney Harbour. 

The intended purpose of W7 Scenic Waters Zone is clear in its name and objectives.  Here only 
limited private boating facilities, such as floating pontoons and slipway, are allowed to protect the 
landscape character of the foreshore and views from the waterway.  A clear objective is to minimise 
the number and extent of structures over waters. 

The primary difference between the W6 Active Waters Zone and the W7 Scenic Waters Zone is the 
permissibility of fixed berthing of vessels (either in a mooring pen or private marina).  In the W6 
Zone, all sorts of private boating facilities are allowed because they are generally deep waters 
adjoining largely urban foreshores.  The visual impact of multiple private landing facilities, boats big 
and small and boatshed can usually be absorbed by the build and landscape context. 

The main impact of mooring pens derives from the vessels that are permanently stored within them.  
As mooring pens are located close to shore (accessibly from a private jetty or similar) and are static 
they have a much higher visual impact than vessels in continual motion on single (swing) mooring in 
the middle the waterway.  The bulk and scale of vessels in the context of the foreshore landscape 
setting is therefore a relevant consideration for mooring pens.   

I object to allowing mooring pens in the W7 Scenic Waters Zone with consent for the following 
reasons 

 It is a well-known fact that the visual impact of a boat stored close to shore, regardless of it 
size, is higher than for landing facilities alone because of their bulk and scale when viewed 
against natural and less urbanised shorelines.   

 The change will undermine the intent of the W7 zone and over time could radically change 
the face of Sydney Harbour and its scenic appeal.  No assessment has been undertaken to 
fully understand what the change will mean to the landscape character and diversity of the 
harbour. 

 The existing zones (W6, W7 and W8) are based on their MSB predecessor and provide a 
strong continuity of policy for over 70 years.  They are therefore based on an in-depth and 
sophisticated understanding of the capability and character of different foreshores.  

 The recent review of the zones by the Department of Planning found that the level of 
development within most zones was generally consistent with the stated objective.  This 
would indicate that there is no fundamental problem with the zones or how they are 
achieving their intended purpose. 
 

2. Subdivision of foreshore land will lead to more privatisation of public assets 

I do not support subdivision of the public waterway or public foreshore land for administrative 
reasons because this will enable the privatisation of public assets contrary to the aims of the REP 
below.  The rationale given for this change is that it will “permit Roads and Maritime Services to 
carry out its adopted policy of providing long term leases or divesting of surplus foreshore land”.  
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Effectively, this change will facilitate the establishment of new private leases over public land and 
the sale of public land.   There is no sound planning reason for this change.   

 

 

I also note Division 25A of the SEPP (Infrastructure) 2007 enables subdivision of Sydney Harbour and 
adjacent land with consent.  This allows subdivision if there was an existing lease for the land prior 
to the commencement of the provision.  The proposed amendment would presumably enable new 
leases to be established over foreshore land so that further land is removed from public use and 
enjoyment which has implications for Sydney Harbour as an intergenerational asset.   

3. Conversion of the DCP to guidelines will make it harder for consent authorities to determine 
the merit of development and harder to defend decisions 

I do not support the proposal to convert the DCP to a series of guidelines for a number of reasons.  

The Sydney Harbour Foreshores and Waterways Area Development Control Plan 2005 is an essential 
aid to assessment of proposals in and around Sydney Harbour which provides detailed advice to the 
multiple consent authorities.  The assessment of waterside and water-based development requires 
special skills and understanding and is outside the experience of many planners.  All development 
along the water’s edge has an impact on both the foreshore and water and these need to be 
considered together.  This is particularly the case in relation to access (from the land, from the water 
or along the shore in the intertidal zone or dry land), scenic impacts (which need to be understood 
from both the land and the water) and ecological profile (the aquatic, intertidal and terrestrial 
habitats).  The DCP provides invaluable information and advice on these aspects as well as design 
considerations for different types of development appropriate to minimising the scale of structures, 
encouraging sharing of the waters and foreshore and reducing visual impact. 

Sydney Harbour is unique amongst the waterways of NSW not only for its beauty, but also in terms 
of how it is used and the competition for use and occupation of the waterway.  The DCP provides a 
detailed understanding of the diversity and value of the foreshores and waterways.  A holistic place-
based development control plan is essential to ensure that decisions are made in context.  There is a 
risk that by splitting the DCP into a series of guidelines, this will be lost. 

Development control plans are a matter for consideration for determination of DAs with reference 
to Section 79(C )(1) (a) (iii) whereas guidelines are not.  Converting the DCP to a guideline or 
guidelines effectively demotes it as a matter for consideration.   I have been involved in a number of 
court cases defending decisions of the former Waterways Authority and can advise that the DCP is 
an invaluable resource which assists in understanding how the objectives and intent of the Harbour 
REP are to be interpreted.   The DCP helps to provide a high degree of clarity about development 
outcomes sought under REP and therefore increases certainty for applicants and consent authorities 
alike.   

2(1)(a)  to ensure that the catchment, foreshores, waterways and islands of Sydney 
Harbour are recognised, protected, enhanced and maintained: 

(i)  as an outstanding natural asset, and 

(ii)  as a public asset of national and heritage significance, 

for existing and future generations, 
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4. Abolition of Foreshore and Waterways Planning and Development Advisory Committee will 
remove the only check and balance for development on Sydney Harbour 

The main rationale for removing the Committee appears to be that there are other mechanisms for 
ensuring input and it mainly only deals with small matters.  These small matters include dwellings 
along the foreshore and private boating facilities which are often highly contested due to the value 
they represent to proponents.  Regardless of size, any matter on or visible from Sydney Harbour is a 
matter of state and regional significance because of its location.  The scenic appeal of Sydney 
Harbour and its accessibility is central to its popularity and global reputation.   This is fundamental to 
understanding the role of the Committee. 

There are a number of reasons why I think the Committee should be retained and strengthened: 

1. The waters of Sydney Harbour are not covered by any LGA and decisions are made by 
multiple consent authorities (adjoining councils, RMS and DPE) without any single entity 
having a clear custodianship role.  The Committee could and should fulfil this role ensuring 
that decisions are made consistently and uphold the integrity of the aims and objectives of 
the SREP. 

2. The Committee enables scrutiny of water-based development proposal (mainly private 
boating facilities) around Sydney Harbour which are approved by RMS and otherwise 
invisible to the public.  Unlike Councils and the Department of Planning, RMS does not have 
a DA tracking system and therefore Council and Departmental membership of the 
Committee provides an important independent review.   

3. Sydney Harbour is a public asset owned by the RMS on behalf of the public.  The Committee 
has an important role in representing the public interest in all decisions. 

4. The Committee’s role extends beyond providing advice on DAs and rightly so.  It includes 
providing advice to other matters including plans of management, part 5 applications (eg for 
dredging) and preparation of council plans.   

The Foreshores and Waterways Committee has a long history and predates the SREP by several 
decades.  It was first set up by the MSB (Maritime Services Board) at a time when no planning 
controls applied to the waters of Sydney Harbour.  It provided an avenue for adjoining councils and 
the Department of Planning to have a say in decisions by the Board including on marinas, dredging 
and private boating facilities on Sydney Harbour.  The role of the Committee was brought into law in 
1998 with the introduction of the two planning instruments, Parramatta River REP and Sydney and 
Middle Harbour REPs.  These were amalgamated and strengthened in 2005 into the Sydney Harbour 
REP that we know today.    I observed for the brief time that I was involved in servicing the 
Committee, that its approach to providing advice changed from one where it provided an agreed 
opinion on the relative merit of a proposal based on robust discussion to one in which it merely 
advised relevant matters for consideration.  If this practice is still in place it may account for its 
perceived reduced relevance. 
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5. Other changes are short sighted and potentially undermine the long-term visionary aims and 
objectives of the plan 

A number of other changes are proposed including changes to the aims of the plans, matters for 
consideration and objectives of the W8 zone.  Unfortunately, there is insufficient information to be 
able to comment in detail on these proposals.  I have the following general comments in relation to 
each 

 Updating the aims of the plan to better reflect recent development in the harbour – The 
current aims are aspirational and define the Sydney Harbour we want for the future.  Any 
changes to accommodate “recent development” could undermine this. The aims must retain 
the three principles under Clause 2(2) below.  These principles are often relied upon in 
weighing matters for consideration against each other and are an essential safety net for this 
public asset. 

 

 Updating matters for consideration by grouping them into clear themes - The matters for 
consideration are already in clear themes which relate to the types of impacts that need to 
be assessed.   

 Amending the objectives of Zone W8 to align with the land use table.  Much development 
along the shores of Sydney Harbour relies on existing use right and therefore existing 
development in a zone is not necessarily reflective of the aspirations for these foreshores.  
The intent of this zone is clear and that is to give preference to the public values of these 
locations (scenic and access) over private development.  This emphasis must be retained to 
fully understand the purpose of the zone. 

By way of background to this submission, I was involved in the preparation of the SREP in particular 
the waterway zones and have had several years’ experience in assessing DAs for water-based 
development on behalf of the former Waterways Authority.  I was also involved in amendments to 
the Development Control Plan to clarify controls around commercial marinas including their visual 
assessment. 

The changes proposed to the REP for Sydney Harbour are significant and I am concerned that 
together they will weaken it as an effective planning tool.   

Ruth Frettingham 

Urban and regional planner 

2(2)  For the purpose of enabling these aims to be achieved in relation to the 
Foreshores and Waterways Area, this plan adopts the following principles: 

(a)  Sydney Harbour is to be recognised as a public resource, owned by the public, to 
be protected for the public good, 

(b)  the public good has precedence over the private good whenever and whatever 
change is proposed for Sydney Harbour or its foreshores, 

(c)  protection of the natural assets of Sydney Harbour has precedence over all other 
interests 


